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Court of Appeals of the District of Columbia 

i 

No. 4975. 

i 

Virginia E. Grimes, Appellant, 

vs. 

B. F. Saul Company, Inc. 

a Supreme Court of the District of Columbia. 

At Law. 

No. 76108. ! 

| 

Virginia E. Grimes, Plaintiff, j 

vs. 

I 

B. F. Saul Company, Inc., Defendant. 

United States of America, 

District of Columbia, ss: 

Be it remembered that in the Supreme ICourt of the 
District of Columbia, at the City of Washington, in said 
District, at the times hereinafter mentioned,: the following 
papers were filed and proceedings had in the above-entitled 
cause, to wit: 

1 Declaration. 

i 

I 

Filed November 26, 1928. 

! 

In the Supreme Court of the District of polumbia. 

At Law. 

No. 76108. | 

Virginia E. Grimes, Plaintiff, 

vs. 

B. F. Saul Company, Inc., Defendant. 

The plaintiff, Virginia E. Grimes, sues the defendant, 
the B. F. Saul Company, Inc., a Corporation engaged in a 
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general Real Estate business and having an office and 
agents in the District of Columbia, for that heretofore, to 
wit, on the loth day of March A. D. 1928, the defendant was, 
and prior thereto had been, and still is engaged in a general 
Real Estate business in the District of Columbia, and in con¬ 
nection with the conduct of said business the said defend¬ 
ant controls the rental, repair, and upkeep of apartment 
houses in said District, and employs janitors for said apart¬ 
ment houses and requires said janitors to be married in 
order that their wives may be present at said apartment 
houses to nerform certain duties when it is necessarv for the 

i * 

said janitors to be absent therefrom; and among the instruc¬ 
tions given to janitors aforesaid when employed by the said 
defendant, is to report to the office of the said defendant 
when repairs are needed, at, in or about said apartment 
houses, or when complaints are made by the tenants therein, 
whereupon agents or employees of the said defendant are 
sent to inspect said reported repairs, or complaints and re¬ 
port the same to the office of the said defendant; and for 
that on the day and year aforesaid in said District 
2 the said defendant had the control, rental, and up¬ 
keep of a certain apartment house located at 410 
15th Street, Northeast, in the District of Columbia; and 
on the day aforesaid, and prior thereto plaintiff was em¬ 
ployed by the said defendant, being the wife of the janitor 
of the said certain apartment house who also was employed 
bv the defendant, and prior to the dav and vear aforesaid 
it became the duty of the plaintiff and the said janitor of 
the said certain apartment house to report certain repairs 
needed and complaints, at the said certain apartment house, 
and did make report of same to the office of the said defend¬ 
ant: and on the day and year aforesaid the plaintiff was 
lawfully at the said certain apartment house aforesaid; and 
on the dav and vear aforesaid the defendant then and there 
acting by its agent, servant, and employee, acting within the 
scope of his employment, and on behalf of the said defend¬ 
ant came to the said certain apartment house aforesaid in 
pursuance of reports made to the office of the defendant for 
repairs, aneb complaints, as aforesaid; whereupon by rea¬ 
son of the premises, it became, and was, and continued to be 
the duty of the said defendant, and its said agent, servant, 
and employee, to inspect the said cei’tain apartment house 
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for repairs needed, and complaints, in pursuance of reports 

made as aforesaid, and to make such inspection without 

*1 

harm or injury to the plaintiff; 

Nevertheless, tlie plaintiff avers that | the defendant 
through its agent, servant, and employee, fin the day and 
year aforesaid disregarding its said duties,! did on the day 
and year aforesaid commit an assault upon! her, the plain¬ 
tiff, and then bruised, wounded, and ill treated her, and 
with great force and violence seized and laid hold of the 
plaintiff, and also then with great foijce and violence 
.‘1 shook and pulled her about him and least and threw 
her down three times, first upon thj? floor, upon a 
table, then upon a davenport, and then violently choked 
the plaintiff; and the said assault was committed upon the 
plaintiff as aforesaid without any cause of provocation 
whatever on the part of the plaintiff, and was wilful, 
wanton and malicious and without any justification whatso¬ 
ever on the part of the defendant; by means of which said 
several premises she, the plaintiff, was thejn greatly hurt, 
bruised and wounded, and became and was sick, sore, lame, 
and disordered, and suffered great agony both physical and 
mental, and so remains and continues to be lame and dis¬ 
ordered during all of which time she, the plaintiff, has suf¬ 
fered and undergone great pain, and was, find is hindered 
and prevented from performing and transacting her neces¬ 
sary affairs and business to be performed find transacted, 
and also thereby, she, the plaintiff, was forced and obliged 
to, and did necessarily lay out and expend sums of money 
and her condition is such that she will havfi to undergo an 
operation in and about endeavoring to be cured, occasioned 
as aforesaid, and other wrongs to the plaintiff then done, to 
the plaintiff’s damage of One Hundred Thousand ($100,- 
000.00) Dollars. ' I 

Wherefore, the plaintiff brings this suit and claims of 
and from the defendant the sum of One Hundred Thousand 
($100,000.00) Dollars, besides costs. 

JOSEPH X. JONES, 
Attorney j for Plaintiff. 
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4 Demurrer. 

Filed December 17,1928. 
#**#### 

The Defendant says that the declaration is bad in sub¬ 
stance. 

G. PERCY McGLUB, 
THOMAS F. BURKE, 
Attorneys for Defendant . 

The matters of law intended to be argued are as follows: 

1. The declaration fails to state a good cause of action. 

2. The declaration fails to allege facts constituting neg¬ 
ligence on the part of the defendant. 

3. The allegations contained in said declaration are 
vague and evasive. 

4. The declaration contains no allegations connecting the 
alleged assault with the inspection of the premises by the 
alleged agent of the Defendant. 

5. The declaration contains no allegations of fact from 
which it would appear that the said alleged assault was 
committed bv the alleged agent of the defendant while act- 
ing within the scope of his agency, or that said assault was 
committed to promote the purposes for which the agent was 
employed. 

6. The declaration fails to show any authority on the part 
of the defendant to said agent to commit said assault or 
that said assault was committed to promote any purpose in 

which the plincipal was interested or for which the 

5 . said alleged agent was employed. 

7. The declaration shows on its face that the al¬ 
leged assault of the alleged agent of the defendant was the 
independent act of said alleged agent. 

To Joseph X. Jones, 

Attorney for Plaintiff, 

611 F Street X. W., 

Washington, D. C.: 

Please take notice that the foregoing demurrer will be on 
for hearing before the Justice holding Circuit Court No. 2 
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on Friday, December 21, 1928, at ten o’clock a. m., or as 
soon thereafter as counsel mav be heard. 

G. PERCY MctjJLTJE, 
THOMAS F. BURKE, 
Attorneys for Defendant. 

Due service of copy of the foregoing Demurrer and notice 
acknowledged this 17th day of December, 1928. 

JOSEPH N. JONES, 
Attorney for Plaintiff. 

6 Amended Declaration Made Pursuant to Leave of 

Court. \ 


Filed January 23, 1929. 


* 


# 


* 


* 




*1 




The plaintiff, Virginia E. Grimes, sues tjhe defendant, 
the B. F. Saul Company, Inc., a Corporation! engaged in a 
general Real Estate business and having an office and agents 
in the District of Columbia, for that heretofore, to wit, on 
the 15th day of March, A. D. 1928, the defendant was, and 
prior thereto had been, and still is engaged' in a General 
Real Estate business in the District of Columbia, and in 
connection with the conduct of said business the said de¬ 
fendant controls the rental, repair, and upkeep of Apart¬ 
ment Houses in said District and also employs janitors; 
and for that on the day and year aforesaid and prior 
•thereto the husband of the plaintiff was employed as a 
janitor by the defendant at a certain apartment house 
located at 410 15th Street, Northeast, in the District of 
Columbia, with living quarters provided thcjrein for said 
husband and his family including this plaintiff; and on the 
day and year aforesaid the defendant then and there acting 
by its agent, servant, and employee, acting witjhin the scope 
of his employment, and on behalf of said defendant came 
to the aforesaid apartment house to make inspection of 
certain repairs to be done while plaintiff’s jhusband was 
absent therefrom, whereupon said servant, agent, and em¬ 
ployee entered said apartment house to carry!out the com¬ 
mission of said defendant and did commit an jassault upon 
her, the plaintiff, and then bruised, wounded and illtreated 
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her, and with great force and viob nee seized and laid hold 
of the plaintiff, and also with great force and violence shook 
and pulled her about and cast and threw her down 

7 upon the floor, upon a table, then upon a davenport, 
and then violently choked the plaintiff, which said as¬ 
sault was committed upon the plaintiff as aforesaid without 
any cause or provocation whatever on the part of the plain¬ 
tiff, and was wilful, wanton and malicious and without any 
justification whatsoever on the part of the defendant, al¬ 
though it was the duty of the defendant to employ such 
agents, servants, and employees to perform the aforesaid 
inspection without harm or injury to plaintiff, yet said de¬ 
fendant exercised negligence in the employment of its said 
agent, servant, and employee, by means of which said sev¬ 
eral premises; she, the plaintiff was then greatly hurt, 
bruised and wounded, and became and was sick, sore, lame, 
and disordered, and suffered great agony both physical and 
mental, and so remains and continues to be lame and disor¬ 
dered during all of which time she, the plaintiff, has suffered 
and undergone great pain, and was, and is hindered and pre¬ 
vented from performing and transacting her necessary af¬ 
fairs and business to be performed and transacted, and 
also thereby, she, the plaintiff, was forced and obliged to, 
and did necessarily lay out and expend sums of money and 
her condition is such that she will have to undergo an opera¬ 
tion in and about endeavoring to be cured, occasioned as 
aforesaid, and other wrongs to the plaintiff tlien done, to 
the plaintiff's^ damage of One Hundred Thousand ($100,- 
000.00) Dollars. 

Wherefore, the plaintiff brings this suit and claims of 
and from the defendant the sum of One Hundred Thousand 
($100,000.00) Dollars, besides costs. 

.JOSEPH X. .TONES, 

Attorney for Plaintiff. 

8 Demurrer to Amended Declaration. 

Filed January 28, 1929. 

The Defendant says that the amended declaration is bad 
in substance. 

O. P. McGLUE, 

T. F. BURKE, 
Attorneys for Defendant. 
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The matters of law intended to be argued are as follows: 

1. The amended declaration does not allege facts con¬ 
stituting a good cause of action against, the Defendant. 

2. The amended declaration fails to allege! facts consti- 
tuting negligence on the part of the Defendant in the em¬ 
ployment of its alleged agent. 

3. The allegations in said amended declaration are vague 

and evasive. j 

4. The amended declaration contains no allegations of 
fact connecting the alleged assault with the inspection of 
the premises by the alleged agent of the Defendant. 

5. The amended declaration contains no allegations of 
fact from which it would appear that the sajd alleged as¬ 
sault was committed by the alleged agent of the Defendant 
while acting within the scope of his agency! or that said 
assault was committed to promote the purposes for which 
the agent was employed. 

6. The amended declaration fails to show hny authority 
on the part of the. Defendant to said agent to commit said 

assault or that said assault was committed to pro- 
9 mote any purpose in which the principal was inter¬ 
ested or for which the alleged agent wajs employed. 

7. The amended declaration shows on its | face that the 
alleged assault of the alleged agent of the Defendant was 
the independent act of said alleged agent. 

8. Other defects appear on the face of j the amended 

declaration. I 


To Joseph X. Jones, 

Attorney for Plaintiff. ! 

611 F Street N. W., j 

Washington, D. C.: j 

Please take notice that the foregoing Demurrer will be 
on for hearing before the Justice holding Circuit Court Xo. 

1 i 

2 on Friday, February 8, 1928, at ten o’clock A. XL, or as 
soon thereafter as counsel mav be heard. 

G. P. Xrd'GLUF, 

T. F. BURKE, 
Attorneys for f Defendant. 

I 

Due service of copy of the foregoing Demurrer and notice 
acknowledged this 28th dav of January, 1929. 

JOSEPH X. JOXES, 

Attorney for Plaintiff. 
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10 Second Amended Declaration Made Pursuant 

to Leave of Court. 

Filed March 12, 1929. 

******* 

The plaintiff; Virginia F. Grimes, sues the defendant, 
the B. F. Saul Company, Inc., a Corporation engaged in a 
General Real Estate business and having an office and 
agents in the District of Columbia, for that heretofore, 
to wit, on the loth day of March A. D. 1928, the defendant 
was, and prior thereto'had been, and still is engaged in a 
General Real Estate business in the District of Columbia, 
and in connection with the conduct of said business the said 
defendant controls the rental, repair, and upkeep of Apart¬ 
ment Houses in said District and also employs janitors 
therefor: and for that on the dav and vear aforesaid and 
prior thereto the husband of the plaintiff was employed as 
a janitor by the defendant at a certain apartment house 
located at 410 15th Street, Northeast, in the District of 
Columbia, with living quarters provided therein for said 
husband and his family including this plaintiff; and on the 
dav and vear aforesaid the defendant then and there acting 
by its agent, servant, and employee, acting within the scope 
of his employment, and on behalf of said defendant came to 
the aforesaid apartment house to make inspection of cer¬ 
tain repairs needed to be done, while plaintiff’s husband 
was absent therefrom, and while so engaged in making said 
inspection as aforesaid for the defendant, said agent, ser¬ 
vant, and employee entered the living quarters of plaintiff 
in the apartment house aforesaid about three o'clock in 
the afternoon and related to her that he was making said 
inspection for the defendant, and while so engaging plain¬ 
tiff in conversation attempted to make love to her, to force 
his affections upon her, and to carnally know the 

11 .plaintiff, against the will and physical force of the 

plaintiff in the resistance of his assault, although 
plaintiff was conducting herself in a lady like, prudent, 
chaste, and lawful manner when accosted by said agent, 
servant, and erhployee, who then and there forced himself 
upon her while he was engaged in the inspection of said 
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apartment house for the defendant as! aforesaid, and 
bruised, wounded and ill treated her, and with great force 
and violence seized and laid hold of the plaintiff, and also 
with great force and violence shook and pulled her about 
and cast and threw her down upon the floor, upon a table, 
then upon a davenport, and then violently choked the plain¬ 
tiff, which said assault was committed upon the plaintiff as 
aforesaid without any cause of provocation whatever on 
the part of the plaintiff, and was wilful, wanton, and 
malicious, and without any justification whatsoever on the 
part of the said agent or the defendant; although it was 
the duty of the defendant to employ such ajgents, servants, 
and employees to carry out the commission jof the aforesaid 
inspection without harm or injury to the plaintiff, the de¬ 
fendant nevertheless violated its duty, by jneans of which 
said several premises, she. the plaintiff w|is then greatly 
hurt, bruised, wounded, and became and iwas sick, sore, 
lame, and disordered, and suffered great agony both physi¬ 
cal and mental, and so remains and continues to be lame 
and disordered during all of which time slje, the plaintiff, 
has suffered and undergone great pain, apd was, and is 
hindered and prevented from performing and transacting 
her necessary affairs and business to be performed and 
transacted, and also thereby she, the plaintiff, was forced 
and obliged to, and did necessarily lay out and expend large 
sums of money and her condition isj such that she 
12 will have to undergo an operation iuj and about en¬ 
deavoring - to he cured, occasioned asj aforesaid, and 
other wrongs to the 'plaintiff then done, loj the plaintiff’s 
damage of One Hundred Thousand t$100,( (00.00) Dollars. 

Wherefore, the plaintiff brings this suit j and claims of 
and from the defendant the sum of One Hunjdred Thousand 
(SM00,000.00) Dollars, besides costs. ; 

JOSEPH X. JONES. 

Attorney j for Plaint iff. 

| 

Due service of copy of the foregoing Amended Declara¬ 
tion acknowledged this 12th dav of March. 1929. 

O. P. MfGLFE, 

T. F. BtTRKE, 
Attorneys foY Defendant. 
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Demurrer to Second Amended Declaration . 

Filed March 12, 1929. 

#*####* 

The defendant savs 11 1 a 1 llio Second Amended Declara- 
tion is bad in substance. 

G. P. McGLUE, 

THOMAS F. BURKE, 

At font ci/s fn r Do fen riant. 

Note: The matters of law intended 1o bo argued are as 
follows: 

1. The Second Amended Declaration fails to set forth 
facts sufficient to constitute a cause of action against the 
defendant. • 

2. The Second Amended Declaration fails to allege 
13 facts constituting negligence on the part of the de¬ 
fendant in the employment of its alleged agent. 


3. The allegations of the said Amended Declaration are 
vague and evasive. 

4. The said Amended Declaration contains no allegations 
of fact connecting the alleged assault with the inspection of 
the premises by the alleged agent of the Defendant. 

f). The said Amended Declaration contains no allegations 
of fact from which il would appear that the said alleged as¬ 
sault was committed by the alleged agent of the Defendant 
while acting within the scope of his agency or that said as¬ 
sault was committed to promote the purposes for which the 
alleged agent wa.s employed. 

(>. The said Amended Declaration fails to show anv an- 

• 

thority on the part of the Defendant to said alleged agent 
to commit said assault or that said assault was committed 
to promote any purpose in which the principal was inter¬ 
ested or for which the alleged agent was employed. 

7. The said Amended Declaration shows on its face that 


the alleged assault of the alleged agent of the Defendant 
was the independent act of said alleged agent. 

8. Other defects apparent on the face of the said Amended 
Declaration. 
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To Joseph X. Jones, Esq., 

Attorney for Plaintiff, ! 

611 *F St, N. W., | 

Washington, D. C.: j 

i 

[’lease take notice that the foregoing* Demurrer will be on 

Q O 

for hearing before the Justice, holding Circuit: Court No. 2 
on Friday, March 15, 1929, at ten o’clock^ A. M., or as 
14 soon thereafter as counsel may be heard- 

G. P. McCLUE, | 

THOMAS F. BURKE, 
Attorneys for Defendant. 

| 

Duo service of copy of the foregoing Demhrrer to Sec¬ 
ond Amended Declaration and notice acknowledged this 
12th dav of March, 1929. 

JOSEPH N. JONES, 
Attorney for Plaintiff. 


Supreme Court of the District of Columbia. 

Friday, March 22d, 1929. 

Session resumed pursuant to adjournment, lion. William 
Tiitz, Justice, presiding. 


* 


* 


# 


Come now the parties hereto by their respective attor¬ 
neys of record and thereupon the demurrer filed herein to 
plaintiff’s Second Amended Declaration being jconsidered is 
herein* sustained. The plaintiff by her said attorney elects 
to stand upon the said second amended declaration and it is 
ordered that this cause be, and the same is! hercbly dis¬ 
missed. Wherefore, it is considered that plaintjiff take noth¬ 
ing by this action, that defendant go hence without day, be 
for nothing held, and recover of plaintiff its costs of defense 
to be taxed by the clerk and have execution thereof. 

From the foregoing judgment, the plaintiff by her said 
attorney, in open court, notes an appeal to thelCourt of Ap¬ 
peals; whereupon, the maximum of anj undertaking 
15 for costs is hereby fixed in the sum of One Hundred 
Dollars, with leave to deposit the sum of Twenty-five 
Dollars with the clerk in lieu thereof. 


i 
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Memorandum. 


March 29, 1929.—Deposit in lieu of Appeal Undertak¬ 
ing—$25.00. 

Assignments of Error. 

Filed March 29, 1929. 


Now comes the plaintiff, hr her attorney, in the above 
entitled cause, and in connection with her appeal herein to 
the Court of Appeals of the District of Columbia, and makes 
her assignment of errors, as follows: 

1. The Court erred in sustaining the demurrer of the 
defendant, the B. F. Saul Company, Tnc., to the Second 
Amended Declaration of the plaintiff, Virgina E. Grimes. 

2. The Court erred in failing to overrule the demurrer of 
the defendant to the Second Amended Declaration. 

3. The Court erred in making and entering the order and 
judgment, dismissing the second Amended Declaration of 
the plaintiff. 

JOSEPH N. JONES, 
i Attorney for Plaintiff. 


Service of a 
knowledged 1 hi 


copy of the above assignments of error ac- 
s. the 29th dnv of March, 1929. 
i G. PERCY McGLTTE, 

THOMAS F. BURKE. 

I Attorneys for Defendant. 
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Designation of Record. 


\ 


iled Marc], 29. 1929. 


###*#•• 


The Plaintiff having perfected an appeal herein to the 
Court of Appeals of the District of Columbia, hereby re¬ 
quests the Clerk of the Supreme Court of the District of Co¬ 
lumbia to prepare, at plaintiff’s expense, a transcript of the 
record on appeal, including therein the following: 

1. The second Amended Declaration of the plaintiff. 
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2. Demurrer of the defendant to the second Amended 
Declaration. 

3. Memorandum of the Court sustaining tljie demurrer to 
the second Amended Declaration. 

4. Judgment and order dismissing plaintiff’s second 
Amended Declaration. 

5. Note of appeal in open Court, and $100.00 security 
bond for costs, or $25.00 cash, in lieu thereof. 

6. Assignments of error. 

7. This designation. i 

JOSEPH N. JONES, 

Attorney for Plaintiff. 

* 

Service of a copy of the above designation of record ac¬ 
knowledged this, the 29th dav of March, 1929. 

G. PERCY McGLUE, 
THOMAS F. BURKE, 
Attorneys fof Defendant. 

j 

17 Counter Designation of Recor^. 

\ 

Filed March 30, 1929. j 

# * * * * *j * 

The Clerk in preparing the Designation of‘Record on ap¬ 
peal will please include the following on behalf of the 
defendant. 

1. The original declaration. 

2. The Defendant’s demurrer to the original declaration. 

3. The first amended declaration. 

4. The Defendant’s demurrer to the first amended decla¬ 
ration. 

5. This designation of record. 

G. PERCY McGLUE, 
THOMAS F. BURKE, 
Attorneys fof Defendant. 

18 Supreme Court of the District of Columbia. 

United States of America, 

District of Columbia, ss: 

I, Frank E. Cunningham, Clerk of the Supreme Court of 
the District of Columbia, hereby certify the foregoing pages 
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numbered from 1 to 17. both inolu ive, to 1)0 a true and cor¬ 
rect transcript of the record, according- to directions of 
counsel herein filed, copies of which are made part of this 
transcript, in cause Xo. 76108 at Law, wherein Virginia E. 
Grimes is Plaintiff and B. F. Saul Company, Inc., is De¬ 
fendant, as the same remains upon the files and of record in 
said Court. 

Tn testimony whereof, 1 hereunto subscribe my name and 
affix the seal of said Court, at the City of "Washington, in 
said District, this 14th dav of Mav, 1929. 

[Seal Supreme Court of the District of Columbia.] 

FRANK E. CUNNINGHAM, 

Clerk. 


Endorsed on cover: District of Columbia Supreme Court. 
Xo. 497b. Virginia E. Grimes, appellant, vs. B. F. Saul 
Company, Inci Court of Appeals, District of Columbia. 
Filed .Tun. 7. 1929. Henry W. Hodges, clerk. 
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